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1. Information and Communications Technology (ICT).
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http://www.uncitral.org/uncitral/en/uncitral_texts/electronic_commerce/1996Model_st
atus.html (Accessed 29 December 2011).
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7. Electronic Mediums (or Electronic Intermediaries or Electronic Means).

8. Electronic Commerce often referred to as simply E-Commerce (or EC): Also called
"E-Business," and "I- Commerce or Internet Commerce" (also known as Digital
Commerce).

9. Zhao, Yun, Dispute Resolution in Electronic Commerce, MARTINUS NIJHOFF
PUBLISHERS, LEIDEN/BOSTON, 2005, P. 13.

10. Sookman, B. B., Electronic Commerce, Internet and the Law — A Survey of the
Legal Issues, (1999) CTLR, P. 52; GILLIES, LORNA E., Electronic Commerce and
International Private Law, Ashgate Publishing Limited, 2008, P. 24.

11. For a more elaborate discussion of definitions, see: http://www.piie.com/

publications/ chapters_preview/318/1iie2741.pdf (Accessed 23 January 2012); see

also Coppel, J., E-Commerce: Impacts and Policy Challenges, Economics
Department Working Papers No. 252, June 2000, OECD, ECO/WKP (2000) 25, at 4;
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Measuring Electronic Commerce, OECD Working Papers Vol. V., No. 97, Paris, at 6
& 9; Zhao, Yun, Op. Cit; P. 13.

12. Todd, Paul, E-Commerce Law, Cavendish Publishing Limited, United Kingdom,
2005, P. 1.

13. Gao, Jerry, Introduction to E- Commerce: http://www.engr.sjsu.edu/gaojerry/

course/ cmpe296u/296z/introduction.pdf (Accessed 5 January 2012).
14. European Union (EU).
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Newton's Telecom Dictionary, ) (s 5 swelS slaeSs K5 o e b 5 lail &5 b s )

ol i asls ¢ 5 galS o i Kia 3 ¢ (S 5gr 4e 5 (CMP BOOKS, 20" Edition

Slidos 1S 06 5 5enlS GLadScd 5 5 enlS SloMaol oK in 3¢ Lol L, T AD o \YAY
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16. Todd, Paul, Op. Cit.

17. Gillies, Lorna, E., Op. Cit., P. 25.



e 5 98 g p0ld oY 5 lows  Bods Olidisd A

4 ol (65 5lS a5 e 457 1) 5l €6 gime CSUbe e Ol
M lon 8 Dy 5 A n G Sl 4K 3 [y S elan 5 Db 1 ST (515 e

a5 ey (o5 1) &S5 S Dl OBty 5 51 Slosly o st ] 53
dles S

Gib 3 DMl 5 Sladst Y gamen Bg 5 5 5 e S SN Ol
Ml 5 e (6 pelS slaaSs

L5, 0T 55 &S ol Slads 5 VS dolas 65 o 51 Oyl S5 S ol

Y\ n

Ml e sl 1y gl 2 s S S

18. Loc. Cit.
19. Zwass, V., Structure and Macro-Level Impacts of Electronic Commerce: From
Technological Infrastructure to Electronic Marketplaces, http://www.mhhe.com/

business/mis/ zwass/ecpaper.html (Accessed May 2001). See also Rosen, Anita,

The E-commerce Question and Answer Book (USA: American Management
Association, 2000), P. 5.
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sl Dl a5l (gl ST 5 eslazal sns 4
(Newton's Telecom Dictionary, CMP Books, 20" Edition)
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21. Zwass, V., Op. Cit.
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22. Sookman, B. B., Op. Cit., at p.52 ("any kind of transaction that is made using
digital technology, including transactions over open networks such as the Internet,
closed networks such as electronic data interchange (EDI) and debit and credit
cards"); Chissick, and Kelman defined electronic commerce as "a broad term
describing business activities with associated technical data that are conducted
electronically,” Chissick, M., and Kelman, A., Electronic Commerce Law and
Practice, 3rd Ed, London, 2002, at P. xxxix; Gillies, Lorna, E., Op. Cit.
23. Debit and Credit Cards

.(::sta ol ok T 3 Olsylzel a5 o, s u:‘i; s 3 oleel Gl ,8 ) 4a)
24. Catchpole, J., The Regulation of Electronic Commerce: A Comparative Analysis
of the Issues Surrounding the principles of Establishment, (2000) 1.9 Int J Law and
Info Tech 1 at p.2; Gillies, Lorna, E., Op. Cit. P. 25.
25. Faye Fangfei Wang defines: "The phrase electronic commerce can be interpreted
as commerce conducted in a digital form or on an electronic platform, or selling or
buying goods and services on the Internet" (Wang, Faye Fangfei, Law of Electronic
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Commercial Transactions, Contemporary Issues in the EU, US and China,
Routledge, 2010, P. 4).
26. Yun, Zhao, Op. Cit.
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27.See further Hsu, C., & Pant, S., Innovative Planning for Electronic Commerce and

Enterprises: A Reference Model, Kluwer, 2000, PP. 7-8; Zhao, Yun, Op. Cit; PP. 13

& 14.

28. Electronic Bulletin Board.
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29. Electronic Funds Transfer (EFT).

30 . Electronic Data Interchange (EDI).

31. Automated Clearing House (ACH).

32. "... electronic commerce is broadly defined as referring to six instruments,
namely: the telephone, the fax, television, electronic payment and money transfer
systems, Electronic Data Interchange and the Internet" (Todd, Paul, Op. Cit.).

33. A European Initiative in Electronic Commerce, COM (97) 157 at | (7); Wang,
Faye Fangfei, Op. Cit; PP. 5.
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34. Article 2. Definitions: For the purposes of this Law: (a) “Data message” means
information generated, sent, received or stored by electronic, optical or similar means
including, but not limited to, electronic data interchange (EDI), electronic mail,
telegram, telex or telecopy (UNCITRAL Model Law on Electronic Commerce with
Guide to Enactment 1996).

35. Zwass, V., Op. Cit.

36. Barchetta, M., Low, P., Mattoo, A., Schuknecht, L., Wager, H and Wehrens, M.,
Electronic Commerce and the Role of the WTO, World Trade Organisation, Geneva,
1998, P. 5.
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37. Turban, E., Lee, J., King, D., and Chung, H. M., Electronic Commerce: A
Managerial Perspective, Prentice Hall, 1990.

38. http://en.kioskea.net/contents/entreprise/e-commerce.php3: "The term Electronic
commerce (or E-Commerce) refers to the use of an electronic medium to carry out
commercial transactions. Most of the time, it refers to the sale of products via Internet
..." (Accessed 5 January 2012).

39. Lodder, A., and Kaspersen, H., (Eds), Guide to European Union Law on E-
Commerce, Kluwer Law International, The Hague, 2002, P. 3. See also Timmers, P.,
Electronic Commerce — Strategies and Models for Business-to-Business Trading,
John Wiley & Sons, 2000 (Electronic commerce is about doing business
electronically).

40. "Electronic Means".
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42. Article 2. Definitions: For the purposes of this Law:

“Data message” means information generated, sent, received or stored by electronic,

optical or similar means including, but not limited to, electronic data interchange

(EDI), electronic mail, telegram, telex or telecopy.
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50. Jerry Gao, Introduction to E- Commerce, Op. Cit.

51. Britannica Concise Encyclopedia, Encyclopaedia Britannica, Inc., 2011.

52. Barron's Accounting Dictionary, Dictionary of Accounting Terms, Barron's
Educational Series, Inc., 2010. See also Columbia Encyclopedia, the Columbia
Electronic Encyclopedia, Columbia University Press, Sixth Edition, 2011.

53. Investopedia Financial Dictionary, Owned and Operated by Investopedia US, A
Division of Value Click, Inc., 2010.
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54. Zwass, V., Op. Cit; Rosen, Anita, Op. Cit; P. 5.

55. International Fiscal Association (IFA).

56. E-commerce includes commercial transactions in which the order is placed
electronically and the goods or services are delivered in tangible or electronic
(digitized) form and there is an ongoing commercial relationship (Sprague, Gary, D.,
and Michael P., Boyle, General Report of the International Seminar on Taxation of
Income Derived from Electronic Commerce, held at San Francisco, USA, IFA (2001),
Proceedings of the Seminar, Kluwer, The Netherlands, p. 23).

57 . All forms of commercial transactions involving both organisations and individuals,
which are based upon the electronic processing and transmission of data, including
text, sound and visual images (Wang, Faye Fangfei, Op. Cit; PP. 4 & 5).
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58.WTO, ‘Work Programme on Electronic Commerce,” Adopted by the General
Council, 25 September 1998, <http://www.wto.org/english/tratop_e/ecom_e/ wkprog_
e.htm>. This definition is preferred and used by Willingham, B. J., Electronic
Commerce and the Free Trade Area of the Americas, NAFTA: Law and Business
Review of the Americas, Summer 2000, 483 at p.484; Gillies, Lorna, E., Op. Cit., P.
25).

59. Gale Encyclopedia of US History, Gale Group, Inc; 2006.

60. Article 1 of UNCITRAL Model Law on Electronic Commerce under the title of
"Sphere of application" specifies as follows:

"This Law applies to any kind of information in the form of a data message used in

the context of commercial activities".
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61. The term “commercial” should be given a wide interpretation so as to cover
matters arising from all relationships of a commercial nature, whether contractual or
not.

Relationships of a commercial nature include, but are not limited to, the following
transactions:

any trade transaction for the supply or exchange of goods or services; distribution
agreement; commercial representation or agency; factoring; leasing; construction of
works; consulting; engineering; licensing; investment; financing; banking; insurance;
exploitation agreement or concession; joint venture and other forms of industrial or
business cooperation; carriage of goods or passengers by air, sea, rail or road."

62. Davidson, Alan, The Law of Electronic Commerce, CAMBRIDGE UNIVERSITY
PRESS, 2009, P. 1.
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63. The Organization for Economic Cooperation and Development (OECD). The
OECD comprises 30 member countries. Its purpose is to provide a forum for its
members to discuss matters of mutual interest and seek solutions to be applied
within each member’s own national context. Australia, Austria, Belgium, Canada, the
Czech Republic, Denmark, Finland, France, Germany, Greece, Hungary, Iceland,
Ireland, Italy, Japan, Korea, Luxembourg, Mexico, The Netherlands, New Zealand,
Norway, Poland, Portugal, the Slovak Republic, Spain, Sweden, Switzerland, Turkey,
the United Kingdom and the United States (Davidson, Alan, Op. Cit; P. 2).

64. Wang, Faye Fangfei, Op. Cit; PP. 4 & 5.

65. Organization for Economic Cooperation and Development (1999), Defining and
Measuring E-commerce: A Status Report, Directorate for Science, Technology and
Industry, OECD, Paris, 1999 (...to refer to all transactions based on the processing
and transmission of digitized data, including text, sound and visual images that are
carried out over open networks or closed networks that have a gateway onto an open
network).

66. Loc. Cit.
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67. Todd, Paul, Op. Cit., 2005, P. 2.
68. E-Newspaper.
69. Database Information.
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See, Ebbinghouse, Carol, Portals to the Future of Legal Information, Searcher
Magazine, July 1, 2001; Jatkevicius, James, Free Lunch: Legal Resources from Plain
to Polished, Online Magazine, March 1, 2003; Shapiro, Fred, R., The Most-Cited Law
Reviews, Journal of Legal Studies, 2000; Swygert, Michael, I., and Bruce, Jon, W.,
The Historical Origins, Founding, and Early Development of Student-edited Law
Reviews, Hastings Law Journal 36 (May), 1985.
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Section 5. Sphere of Application. - The Act shall apply to any kind of electronic data
message and electronic document used in the context of commercial and non-
commercial activities to include domestic and international dealings, transactions,
arrangements, agreements, contracts and exchanges and storage of information.
http://www.lawphil.net/ statutes/ repacts/ ra2000/ ra_8792_ 2000.html (Accessed
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Droits de propriété

a la lumieére des lois d’urbanisme

Mahmoud KASHANI

Persian text, pp. 7-50

Abstract

D’apres les régles de droit civil, la propriété est un droit absolu et souverain. La
proprété du sol emporte la propriété du dessus et du dessous. Cependant dans
I'histoire de droit iranien le propriétaire ne pouvait pas construire son batiment avec
une hauteur plus que les autres, s’il couvre la vue sur les immeubles de ses voisins.

Avec 'augmentation de la population dans les villes, la législation d’'urbanisme
en Europe, aux Etats-Unis et en Iran est devenue un sujet inévitable. Ces
dispositions imposent les restrictions contre les propriétaires en ce qui concerne la
hauteur des constructions et leur alignement.

Chaque propriétaire doit obtenir le permis de construire de la mairie. Ce permis
constitue la sanction des regles d’urbanisme. Ces restrictions créent en méme temps
les droits de servitude réciproques de la lumiaire pour les propriétaires , la vue, la
sécurite des voisins et etc...

La violation des regles d’'urbanisme par le maire contre une certaine somme
d’argent constitue une corruption flagrante et punissable. Les voisins peuvent
demander lannulation de tel permis de construire de la Cour de Justice

Administrative. De plus, le maire se trouve devant la poursuite pénale et I'action de la
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résponsabilité civile pour cette violation.

Les mots cles

Le droit de propriété, le droit réel, Les lois d'urbanisme, La servitude

reciproque, Le permis de construction.
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The Criminal Law of Mis—supply of Goods in

Imamiyya Jurisprudence, Iranian Law and Common- law
Hossien MIR MOHAMMAD SADEGHI

Reza DANESHVAR SANI

Persian text, pp. 51-96

Abstract

Economic problems constitute one of the major criss facing human society. One
of these problems are the wrongdoings committed in the process of supplying goods
to the market. In an attempt to prevent these and to protect consumers, some legal
systems have criminalized such behaviour.

This issue is examined in this article with rcfcrence to Islamic (Imamiyya)
jurisprudence, Iranian law and common law.

Keywords

Supply of goods, Deceit Risk deception, Criminal liability, Strict liability.
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Harm the Consumer in Competitive Market
Abbas GHASEMI HAMED
Fezze SALIMI
Fahime AGHABABAIE

Persian text, pp. 97-124

Abstract

Wrongdoings that harm the consumer may take place in two stages: 1- prior to
the offer of goods or services and 2- during the offer of goods or services. This paper
reviews wrongdoings in these two stages such as hoarding, concealing and
refraining from the offer of goods, overpricing and use of short weights, lack of
license, violation of health regulations and standards, not listing prices, or
compulsory sales.

Keywords
Consumer, hoarding, concealing, overpricing, use of short weights, compulsory

sale.
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Non-judicial Control over the Administration- A

Comparative Study of Iran, France and England
Ali-Akbar GORJI

Mahdi BABAEE

Persian text, pp. 125-194

Abstract

Control of the administration may be undertaken in a judicial or a non-judicial
way. Control by an Ombudsman is a non-judicial method. This control which has
spread after 1806 in a word is the parliamentary means of controlling the
administration or executive body of government. Different institutions establish this
control: in the Iran the General Inspection Organization, in France the Médiateur and,
in England, Parliamentary Commissioner for Administration. This article studies the
different criteria for the ombudsman in the above mentioned countries.

Keywords

Ombudsman, Parliamantary Commissioner for Administration, General

Inspection Organization, Défenseur de droit des citoyennes, Médiateur de la

république.
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New Scope On Labour Relationships; Electronic Commerce,

Teleworking
Saeed Reza ABADI

Persian text, pp. 195-226

Abstract

Labour supply and demand, particularly in developing countries, are generally two
Inappropriate matters,and these countries face the problem of unemployment and its
social consequences seriously.

In this regard, the use of new opportunities in employment relationships can
reduce some of this burden.

With the growth of ICT, labour relationships have been formed in new contexts
and suppliers with demanders beyond their e-business (electronic commerce) as well
as the conditions for preparing labour services outside the workplace environment
(TeleWorking),are experiencing a new era in labour relations.

This area must definitely be supported by Goverments and, consistent with the
experiences of developed countries, support the labour forces in these conditions.
Keywords

Labour relations, e-commerce, TeleWorking, Labour law, Labour force support.
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The Right of a Victim to Security and Information in the Criminal

Justice Process
Amirhamzeh ZEINALI

Mohammad Bagher MOGHADDASI

Persian text, pp. 227-272

Abstract

In the modern history of criminal justice systems, victims of crime have not been
given their deserved role and appropriate position. Criminological findings show that
attention to the role and position of victims has significant effects in resolving the
complicated puzzle of criminal phenomena and can even be effective in secondary
victimization prevention. Today, one of most significant instances of human rights
which are applicable to all victims is "respect to victims" placed under the title fair
treatment. Fair treatment and fair trail are two important aspects of the puzzle called
human rights: the first is related to victims, and the second refers to offenders and
the accused persons. Informing victims of their rights and ensuring the safety of
victims and their witnesses are two important instances of victim’s rights which
covers both substantive and formal rights. In this paper, the approach of the Iranian

criminal justice system, the law of some other countries and international standards
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to these issues will be reviewed.

Keywords

Victims of crime, Informing victims of their rights, Ensuring the safety of victims

and witnesses, Secondary victimization.
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Omission of an Act as a Deed Leading to Murder

Ahmad HAJIDEHABADI
Persian text, pp. 273-314

Abstract

Crimes are mostly deeds committed; but may omission of an act be regarded as
an act leading to murder, and the one who has omitted that act as a murderer? There
are different opinions concerning this question; and the origin of this difference is as
follows: "May a causal relationship be established between omission of an act and
death?" Some scholars have argued that omission of an act is a negative entity; and
a negative entity cannot be the origin of some existential entities such as death or
mayhem; and, thus, they do not regard the one who has omitted an act as a
murderer.

But it seems that such a philosophical look at the causal relationship is not
correct; and the one who omits an act may be regarded as a murderer provided that
the nature of his act (omission of an act) be "to cause the other's death" and not "not
to hinder his death".

Keywords
Omission of an act, Murder, Causal relationship, Conventional causation,

Philosophical causation.
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An analysis of the By-laws of the Commission of Remission and
Mitigation of Punishment of Convicts 12/9/87 in comparison with
the By-laws of the Commission of Remission and Mitigation &

Substitution of punishment 16/5/87
Ali SAFFARY
Behnaz REZAII

Persian text, pp. 315-346

Abstract

Remission is a legal instrument to relinquishor put a stop, at any time, on the
implementation of any type of punishment for a convict after a verdict of a criminal
court, of any type or degree, is legally finalized. Remission of a sentence or part of it
may be awarded fully or partially, absolutely or conditionally, whether the sentence
has been put into practice or not. This means that the law empowers an executive
body such as the Head of State, a minister or the Cabinet-in the case of the Islamic
Republic of Iran, the Supreme Leader on the request of the Head of the Judiciary
Power- to relinquish a sentence being executed under its discretion within the law.
The institution of remission has existed in Iranian penal law for a long period of time.
At present, according to paragraph 11 of Article 110 of the Iranian Constitution and
Section 24 of the Iranian penal law, the pardoning of a sentenced offender is granted
by the Supreme Leader on the request of the Head of the Judiciary Power.

Detailed regulations of how and when remission takes place and who may be a

J
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good candidate to be pardoned is determined in the By-law of Commission of
Remission and Mitigation of punishment of Convicts 12/9/87 ratified by the Head of
the Judiciary. Before the Islamic Revolution, the Cabinet was in charge of ratifying
regulations, but after the Revolution, the Head of the Judiciary Power is in charge.
The first By-law was ratified by the Cabinet in 28/7/1324. Later, the regulations were
amended or completely changed and replaced by a new set of rules more than ten
times, none of which took place so soon as did the By-laws of the Commission of
Remission and Mitigation and Substitution of punishment in 16/5/87. This By-law did
not live long and soon after its ratification, within 4 months in 12/9/87, it was replaced
by a new By-law. The old By-law also introduced a new term substitution of
punishment to be awarded under the regulations of remission. This replacement was
very sudden and unusual, and no reason or formal explanation was provided for the
event. More importantly a key word, namely substitution of punishment was omitted
from the title of the new By-law but remained un-touched in the text.

Accordingly, this essay is designed to discuss the changes, particularly
substitution of punishment by means of remission, in the light of an analysis of the
definition of remission in law and a historical account of its implementation in
conjunction with a comparative analysis of the last two By-laws, i. e. the By-laws of
16/5/87 and 12/9/87.

It is concluded that the new By-law (12/9/87) is ultra vires and is in sharp
contrast with the law where it recommends substitution of punishment to be graced
by means of remission. This is because the term substitution of punishment is not in

harmony with the literal and legal definition/meaning of remission. Legally speaking,
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substitution of punishment is a task which has merely been bestowed on courts that
can be decided upon when passing a sentence. Thus, an executive body, the
Commission for Remission cannot forfeit this legal power. Moreover, this will harm
the principle of independence of the courts and judges and will undermine stability of
their verdicts.
Keywords

Remission, Mitigation and substitution of punishment, By-law of the commission

of remission and mitigation of punishment of convicts.
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Victim's Role in Response to Criminality

Amir Hassan NIAZPOUR

Persian text, pp. 347-384

Abstract

The victim is an important actor in criminal procedure and has a role in
response to criminality. This role is recognized by criminal policy makers. Moreover,
the victim has an important role in contractive justice. This victim's position has a
foundation in human rights, criminal policy and criminology. In this paper, a study is
made of Iranian criminal policy in context victim's role in criminal response.

Keywords

Victim, Response proceeding, Criminal claim, Criminal policy, Criminal

procedure.
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Juridical and Legal Investigation of Future Contract
Mohammad ROSHAN
Mostafa MOZAFFARI
Qasim Ali JAMALI
Alireza BAGHBAN

Persian text, pp. 385-406

Abstract

Financial markets play an important role in developing the economic grounds of
countries and in recent years, innovation in such markets has seen an outstanding
growth. One such innovation of great importance is “derived tools” that vary day by
day. One of such tools is the “future contract’. A “future contract’ is a legal and
binding agreement between two parties (seller and buyer) which is based on buying
or selling a goods or a definite financial tool for a certain time in the future by drawing
attention to a definite agreed price in day of conclusion of contract.

As the debate of entry over the such contracts into Irans stock market is
beginning , some lawyers and jurists believe that such contracts are void because, in
their opinion future contract represent a kind of "Kaly - To - Kaly sale" Finally based
on the consensus of jurists, we can state that this contract is both void and
incompatible with the legal principles of country.

This article tries to explain and clarify these contracts, posing legal and juridical
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debates regarding these contracts, affirming the trueness of such contracts whether
tram the viewpoint of law or jurisprudence.

Keywords

Future contract, Freedom of contract, Principle of trueness, Determent.
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Considerations on the Advisory Opinion of the Judiciary's
General Directorate for Legal Affairs Regarding the Authority of
Issuance of an Award by the Supreme Supervisory Board on

Administrative Offences Trial

Mohammad NEKUIE

Persian text, pp. 407-450

Abstract

According to Article 22 of the Administrative Offences Trial Law, the Supreme
Supervisory Board mentioned in this article can inspect and take a decision on all
judgments issued or being issued to enforce this law or similar stipulations. The
Judiciary's General Directorate for Legal Affairs has declared in its advisory opinion
that the Supreme Supervisory Board, based on the aforesaid article and generality
and absoluteness of powers of the Supervisory Board in taking a decision according
to is what mentioned above and non-stipulation of this power in the inspection of
judgments to procedural trial, can issue an acquittal or a conviction judgment after
nullification of the judgments of the administrative offences trial boards.

It seems that the Supreme Supervisory Board, as a supervisory authority, can
merely inspect and take a decision on the judgments of the Administrative Offences
Trial Law; in the cases of violations of the administrative offences trial law and similar
regulations by the aforementioned boards, it can nullify and quash their judgments

and send the matter to the related administrative offences trial board for retrial. And,
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after the nullification or quashing of the judgments it cannot issue an acquittal or
conviction judgment.
Keywords

Advisory opinion, Administrative offences, Supreme Supervisory Board,
Administrative offences trial board, Issuance of award, Ullification of judgment,

Quashing judgment.
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The Philosophy of the Doctrine of Mitigation
Mehrab DARABPOUR

Maryam GHANIZADEH BAFGHI

Persian text, pp. 451-494

Abstract

It is well established that, according to the Doctrine of Mitigation of Damages, a
party who relies on a breach of contract, must take such measures as are reasonable
in the circumstances to mitigate the loss, including any loss of profit, resulting from
the breach. If he fails to take such measures, the party in breach may claim a
reduction in the damages to the amount by which the loss should have been
mitigated. That is to say, the breaching party is not liable for harm suffered by the
aggrieved party to the extent that the harm could have been reduced by the latter
party’s taking reasonable steps. The aggrieved party is entitled to recover any
expenses reasonably incurred in attempting to reduce the harm.

In this article, the philosophy of the above doctrine is addressed. It is argued
that the doctrine is acceptable to almost all schools of thought or, at least, not
rejected by them. However, it is more acceptable to the economic theory of law,
which takes into account, consequentialism, welfarism and aggregationism.

Therefore, it is submitted that the Doctrine of Mitigation of Damages is useful to
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be expressly accepted into the Iranian legal system.

Keywords

Doctrine of mitigation, Philosophy, Damages, Economic theory of law,

Aggrieved party, Reduction, Welfarism, Aggregationism, Consequentialism.
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Scope of Electronic Commerce Act Legal Analysis of Article 1

Parviz SAVARAIE

Persian text, pp. 495-532

Abstract

On 22 January 2004, the Islamic Republic of Iran passed an Act, providing for
the recognition of electronic transactions and documents known as the “Electronic
Commerce Act". The Act recaptures the essential provisions of the UNCITRAL Model
Law by adapting them to Iranian context and expanding the scope of the Act. Under
Article 1 of the Act, "This Law consists of a set of rules and principles to be applied
for easy and secure communication of information in electronic intermediaries using
new communication systems".

The formulation of the Article is very important in two aspects:

1. Its scope of application is not restricted to “commercial activities” as stated in
instruments such as the UNCITRAL Model Law. The provisions of the Article extend
to “commercial” as well as “non-commercial” activities.

2. Likewise, its scope of application is not restricted to "internet or computer
network" communications; but to all other electronic mediums such as electronic data
interchange, electronic funds transfer, email, electronic bulletin boards, fax
transmissions, telephone, etc. In other words, it pertains to “any form of transaction in
which the parties interact electronically rather than by physical exchanges or direct

physical contact.
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Finally, since the Act pertains to any form of transaction in which parties interact
electronically; therefore the title "Electronic Communications Act" is more consistent
with the provisions of the Act rather than the title "Electronic Commerce Act".
Keywords

Electronic commerce, Electronic commerce law, Electronic communication law,
Data message, Electronic documents, Electronic mediums, Electronic

communications, Secure electronic document.
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